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armament. It is wisdom that we strive together ! This 
war is no proof that the program for world peace has 
failed — quite the contrary; but were the armistice in 
Europe to come upon us and find us still unmobilized, 



unprepared to enter at once upon the field of our one 
great opportunity — then might the peace movement be 
regarded in this country and in all the world as peril- 
ously close to a failure, both abject and disgraceful. 



NEUTRALS AND INTERNATIONAL LAW IN WARTIME 



Dk. Eugene Wambaugh is professor of law at Har- 
vard University. Asked to deal with the possibil- 
ities of establishing international co-operation in war- 
time for the purpose of adapting international law to 
changing conditions and specific emergencies, and to 
deal with this matter especially from the point of view 
of the rights and duties of neutrals, he pointed out, at 
the recent Mohonk Conference, the following twelve 
articles as the bases for an international agreement : 

Article 1. 

In time of war, the rights and duties of neutral govern- 
ments and of neutral individuals toward belligerent gov- 
ernments and belligerent individuals shall remain as in 
time of peace, unless the contrary can be shown clearly by 
treaties, conventions, or otherwise. 

Article 2. 

When the words neutral and belligerent are used in this 
convention or in agreements amendatory hereof, the words 
shall be understood as including both government and in- 
dividual, unless this construction shall tend to increase the 
duties of neutrals or the rights of belligerents, and unless 
a contrary construction shall be clearly indicated. 

Article 3. 

There shall be established three permanent international 
commissions to care for emergencies arising in case of war, 
namely, a legislative commission, an executive commission, 
and a judicial commission. 

Article 4. 

The legislative commission shall consist of two members 
from each of the signatory powers; and in case of war it 
may, by majority vote of the commissioners voting, estab- 
lish for the period of the war rules of international law 
not in conflict with this convention and not in conflict with 
agreements forbidding change. 

Article 5. 

The executive commission shall consist of one member 
from each of the signatory powers; and in case of war it 
may investigate and report upon any apparent infraction of 
international law. in such investigation receiving the aid of 
all signatory powers. 

Article 6. 

The judicial commission shall consist of one member 
from each of the signatory powers ; and in case of war, it 
may decide, both during the war and afterwards, unless 
otherwise hereby expressly agreed, all disputes raising 
questions of international law, and its decisions will be 
recognized and obeyed by all signatory powers. 

Article 7. 

Each of the three commissions shall have a president, 
and shall meet at his call; and each of them shall have a 
standing subcommittee, to deal with matters needing in- 
stant action or not needing the presence of the entire com- 
mission. 

Article 8. 

No person shall be a member of more than one commis- 
sion at any one time. 



Akticle 9. 

A representative of a belligerent power may vote as a 
member of the legislative commission or of the executive 
commission, but may not serve as a member of any sub- 
committee and may not vote as a member of the judicial 
commission. 

Article 10. 

The appointment of members of the commissions shall 
not await war, but shall take place as soon as this conven- 
tion has been ratified by three powers. 

Article 11. 

In case any neutral government shall consider that any 
belligerent government has disregarded unjustifiably the 
general rules of international law or the proceedings of the 
commissions herein provided, the neutral government, 
whether itself injured or not. may. until the belligerent 
government shall obtain from the proper commission a find- 
ing that the neutral government is in error, take one or all 
of the following steps regarding the belligerent, namely, 
(1) to prohibit belligerent warships not in distress to enter 
its harbors or to approach within a marine league of its 
shores; (2) to prohibit belligerent merchant vessels not in 
distress to enter its harbors; (3) to prohibit contraband 
of war to be shipped to the belligerent governments or to 
persons residing in its boundaries; (4) to prohibit com- 
mercial intercourse of any sort between residents of the 
two countries; (5) to prohibit within its borders subscrip- 
tions to the loans of the belligerent government, and (6) 
to prohibit its citizens to serve in the belligerents' forces. 

Article 12. 

It shall not be considered a breach of neutrality for a 
neutral government, provided it acts identically toward all 
parties to the war, to take as to each belligerent govern- 
ment any or all of the steps detailed in the immediately 
preceding artic-e. 

Recent international history has clearly demonstrated 
the need for a decision by the great powers upon the 
question whether or not international law can be 
changed during the time of war. The United States 
Government, by proposing at the outset of the war that 
the nations observe the provisions of the Declaration of 
London, which is an unratified code of rules regarding 
naval warfare, definitely placed itself upon record in 
favor of the principle that international law can be 
either established or amended in time of war. But in 
its attitude toward the sale of armaments by manufac- 
turers within the United States, it has expressed the 
view that international law cannot be changed during 
war time. Here is a disputed point evidently, which 
should be definitely settled. 

Again, belligerents have repeatedly complained to neu- 
trals that other belligerents have broken international 
laws. The complaints indicated that the neutrals were 
expected to do something in the premises. No provis- 
ion is made whereby the neutrals can act in such cases. 
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Old laws relating to contraband of war, to the lives of 
neutrals on belligerent vessels, have been changed during 
war time, and that without consultation with neutrals 
directly affected. There exists no machinery for hand- 
ling such problems, and that in spite of the fact that all 
of these problems are problems which have to be settled 
during war time. Surely the rights of neutrals do not 
cease because of war. 

It is clear that Professor Wambaugh recognizes the 
importance of making the settlement of such difficulties 
possible. His articles, which we are here pleased to 
quote, deserve more than passing attention. Since neu- 
trals are the nations most entitled to consideration, even 
in time of war, the burden of changing international 
laws lies with the belligerents. The interests of the law- 
abiding are much more entitled to a hearing before the 
bar of justice than the interests of the lawless. The only 
thinkable theory today is that the moral state of man is 
peace, and that peaceful nations therefore have the right 
of way. It is perfectly clear, therefore, that there must 
be formal machinery for the protection of the rights of 
neutrals, whether we mean by the word the neutral gov- 
ernment or its people. Such machinery, of course, must 
be created by all of the nations co-operatively. 

Whether or not laws relating to blockade or the sink- 
ing of merchant vessels shall be changed is of no little 
interest to neutrals, and in the decision the neutrals 
should be heard. Therefore, there must be institutions 
which make possible the investigation or adjudication of 
matters affecting the rights of neutrals, not only for 
their own protection, but for the protection of mankind. 
If such international organization on a sufficient scale 
could be set adequately in motion, it would be itself an 
abiding object-lesson in judicial behavior as well as a 
much-needed opportunity for ascertaining justice. As 
Professor Wambaugh is reported as saying : 

"The desire to do justice is not dead. Throughout 
this war, all parties to it have tried to convince them- 
selves and us that they have not become anarchists, but 
are observing rules. They wish to think themselves just, 
and they wish us to think them just. Hence, for one 
who believes that safety cannot be attained without rules 
as well as high intent — in short, for one who believes in 
the reign of law — the light of hope has not clean gone 
out ; and thus, when a plan is sketched for the future, it 
is not unwise to assume that law is about to begin a 
march of triumph." 

It will be noted that Professor Wambaugh proposes 
nothing to interfere with judicial or arbitral bodies al- 
ready existing. It is not proposed to interfere with the 
operations of the Prize Court, or with the Court of 
Arbitration, nor to occupy the field to be covered by the 
International Supreme Court. The aim is to meet con- 
crete situations arising in time of war. 



CERTAIN ABSTRACTIONS IN SOME 
WORDS OF DR. DEWEY 

We are professional pacifists, having achieved the 
latter, the former having been thrust upon us. 
Mr. Roosevelt's adumbrations about pacifists — -his ob- 
session that they are "cravens," "cowards," "poltroons," 
"eunuchs" — do not disturb us perhaps as much as they 
ought, because we know him, "bully" American that he 
is, to be sadly but irretrievably mistaken. We are not 
to blame that he is mistaken. We have done our best 
to educate him. We have written to him. He has re- 
plied. We have asked him to permit the publication 
of his letters to us. While he declines to be educated, 
and refuses the request, it is no breach of confidence to 
divulge that the little pride in our pedagogical tech- 
nique which once we held — we admit that we have 
"taught school"— received from Mr. Eoosevelt's first 
letter a thrust, from the second a jab, and from the last 
a knock-out. With great sorrow we give Mr. Eoosevelt 
np. He is incorrigible. 

Dr. John Dewey thinks with an apparatus above his 
medulla. He is inclined to use terms with precision. 
When he starts out to talk about "Force, Violence, and 
Law," a great many of us become expectant. In his 
treatment of these themes in the New Republic for Jan- 
uary 22 he is illuminating, almost. It's fine to do one's 
best "to make the voice of common-sense more articu- 
late." Of course, "force figures more or less legitimately 
in different roles" as "energy," "coercion," "constraint," 
"violence." He might have added that force may be 
mental, physical, moral, or spiritual in its expressions, 
dynamic or static, infinitely idiomatic as social, eco- 
nomic, and still more infinitely inaccurate when we 
loosely substitute it for the word "energy" or the word 
"power." 

It is true only in a general sense that force is the 
basis of achievement. It is only by analogy that we 
employ such terms as "vital forces," "human forces," 
"evolutionary forces," "forces of public opinion," "force 
of words." When pacifists use the word force, they 
mean, of course, compulsory or coercive power, illegiti- 
mate and wasteful, against persons or States — that is 
to say, violence. It is in this sense that law — law that 
concerns the pacifists — is the "regulation of force that 
waste may be avoided." 

All must agree with Dr. Dewey that the present need 
is for "constructive, inventive intelligence." But why 
omit "appeals to emotions" and "exhortations"? Psy- 
chologist that he is, Dr. Dewey must know that emo- 
tions are no more negligible than judgments. If Dr. 
Dewey cannot discover anything but a vacuum in such 
undefined terms as "honor," "liberty," "future civiliza- 
tion," "justice," "diplomacy," "prestige," "international 



